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STATE OF INDIANA IN THE FOUNTAIN CIRCUIT COURT
SS:
FOUNTAIN COUNTY 1978

=)
CLIFFORD S. GERDE andF H ]L, L I )

MIRIAM W. GERDE
JAN 101979
No. 76 C 225

CY GERDE, WINTON GERDE @M’w %W

and KEMLA GERDE CLERK, FOUNTAIN COUNTY

FINDINGS OF FACT, CONCLUSIONS, JUDGMENT
AND DECREE

The Court having heard the evidence, arguments of coﬁnsel and
being duly advised does now mafé the following Findings oleaCt with
respect to all the claims of the plaintiffs and the counter-claims of
the defendants.

FINDINGS OF FACT B

1. Plaintiffs Clifford and Miriam Gerde (Clifford and Miriam)
have been married for many years, and the plaintiff, Clifford S. Gerde,
was born in 1911. '

2. The plaintiffs had four children: Jerry, born in 1942; Lee,
born in 1943; the defendant, Carlyle Gerde (Cy), born approximately
‘ig§§; and the defendant, Winton Gerde (Winton), born approximately 1952,

3. Clifford S. Gerde was a career officer in the U. S. Coast
Guard, and for a time taught at the Coast Guard Academy and was a member
of the U. S. Cecast Guard from 1932 to 1959 until his retirement: and
after his retirement from the Coast Guard he was employed as a teacher
and administrator by Purdue University from 1960 until his retirement
from Purdue in June, 1977. He was a’‘teacher and administrator at the
Purdue Calumet Campus from 1960 to 1968, and at the main Purdue cam: us
in West Lafayette from 1968 to 1977.

4. During his career in the Coast Guard Clifford and Miriam moved
from place to place, but generally owned their homes, and with these
homes they generally owned some acreage along with their dwelling house.
They owned a small amount of acreage in Maryland, and then moved to
Minnesota where they owned a small amount of acreage. Each time they
did move, they would sell the same and use the money to purchase a home
at thelr new place of residence. :

5. Clifford was the primary breadwinner of the Gerde family:
Miriam was a housewife and mother. All of their assets were accumulated
through their joint efforts, but the source of money for the family
was derived principally from Clifford's income.

6. When Clifford became employed by Purdue University at its
Calumet campus, Clifford and Miriam purcha«ed a home with approximately
79 acres near Crown P01nt Indiana, using the proceeds from the sale of
their home and acreage in Minnesota. ' :

7. Generally Clifford and Miriam have had a small livestock
operation consisting of cattle, horses and/or sheep and have maintained
a modest farming operation on their acreage. In 1967-68 Clifford was
transferred to the main campus of Purdue University at West Lafayette.
Clifford and Miriam purchased the following described real estate in 1967

“;tear West Point, Indiana, known as the "North Farm":
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The east half of the northeast quarter of Section nineteen
(19) in Township twenty-two (22) North, Range five (5) west,
containing eighty (80) acres, more or less.

The West half of the Northeast quarter of Section nineteen {19):

Also Ten (10) acres off of the ecast side of the east half of
the northwest quarter of Section nineteen (19), all ih Township
twenty-two (22) north, Range five (5} west..- i

Lotated in Wayne Township, Tippecance County, Indiana. :
Containing in all one hundred seventy (170) acres, more or less.

Sixteen & 67/00 (16.67) acres, being the North one third of
fifty (50) acres of even width off of the west side of the east
half of the southeast quarter of Sectionnineteen (19} in Town-
ship twenty-two (22) north, Range five (5) west. :

Located in Wayne Township, Tippecanoe County, Indiana.

and subsequently in 1968 purchasea additional real estate known as the
"East Farm", described as follows: '

The Northwest quarter of Section twenty-nine (29) in Townsﬁp'
twenty-two {22) North, Range five (5} west, containing one
‘hundred sixty (160) acres, more or less.

Located in Wayne Township, Tippecanoe County, Indiana.

8. These two farms were purchased from the proceeds of the sale of
the Crown Point farm and residence together with the income derived from
Clifford's Coast Guard pension and his salary from Purdue University
and a note and mortgage executed by Clifford and Miriam a2t the time of
the purchase. )

9. Clifford and Miriam moved to the "North Farm" shortly after it
was purchased and have lived there continuousiy until the present time.
After they moved, they began to refurbish and renovate the buildings on
the farm including the dwelling house. y

10. Jerry Gerde was educated as a lawyer and is a practicing lawyer
in Florida; Lee Gerde is educated as an Ophthalmologist and practices
his profession in Galesburg, Illincis; Cy is educated as a lawyer and
practices his profession at Lafayette, Indiana; and Winton took some
courses following high school at Purdue University, but has generally
been self-employed as a farmer since his graduation from high school.
Clifford Gerde has been the authoritative head of this family with Miriam
being a mother and the housewife, and each of the sons, as they were
growing up, have worked on the family residence and farm or in any
family venture under the supervision, direction and control of the father,
who was a dominating father and a patriarch. ®ach son graduated from
~high school and was expected to continue his education in college, and

Clifford intended to pay for the college education and expenses of ' the
sons, but each son was expected to help on those expenses and expected
to work, and in fact Clifford believed that a farm was the best way to
raise sons and to teach them how to set values and to learn to wark,
and this is the principal reason why Clifford and Miriam purchased
acreage along with a residence, and why acreage was purchased in West
Point, .
L4

11. Clifford did not expect that any of his sons would receive a
proprietary interest in any of hig property by virtue of their contri-
bution by way of labor to the family ventures. Instead, each son was
expected to work as part of the educational process of the son and the
father would pay the living expenses but this was not in any sense &
payment for services. It was due to the father's belief that he as a
father was responsible for those living and educational expenses.

JANUARY 16, 1979 -207-
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12. This feeling and belief of Clifford's was continued through-
out the. lives of this family and continues to-day, and in fact when a
son would visit Clifford and Miriam after they left home, he and his

‘wife are expected to assist Clifford and Miriam in any work that is

necessary to be done on the farm or related ventures, but in no sense
has any person expected to be paid for such services, and in no event
did Clifford or Miriam expect that any of the sons 1nc1ud1nq Cy and
Winton would receive an interest in their property because of that
contribution.,

13. Cy resided with the plaintiffs from the time of his birth
until his marriage on July 4, 1976. He graduated from Crown Point High
School in 1963 and from Purdue University in 1967 and from Indiana
University School of Law in 1970. As was the family custom, Cy assisted
in his educational expenses but generally his expenses were pald by
Clifford and Miriam, including an automobile and the expenses of law
school, and Cy generally came home on the week-ends to help in the farm
operations whenever needed, but at no time did Clifford, Miriam or Cy
expect that Cy would receive a proprietary interest in any real estate
or property owned by Clifford or Miriam because of that work.

l4. Cy did contribute labor to the family farm on the Neorth and
Fast Farms, but said contribution did not exceed the benefits received
by Cy from living at home and was in every sense a voluntary contribution
of labor just as the living expenses and educatlonal expenses paid by
his father and mother were voluntary.

15. Upon his graduation from law school and his entrance into
his profession, Clifford and Miriam contributed to the various expenses
of setting up a law practice in Lafayette, Indiana, for Cy, and generally
he has Dbeen a full-time practitioner since 1971: and during that time he

-has lived at home until his marriage and has helped with the farm opera-

tion-and other family ventures on week-ends and in his spare time.

16. Winton resided with the plalntlffs from the time of his
birth until the time of his marriage in 1975 to the defendant, Kemla.
Winton graduated from High School in 1970 and has always had a special
interest in farming. His father wanted him: to secure a college
education, and he went to Purdue for a short time and took some college
courses at Purdue University, but generally his interest was in farming
and not in any other type of work, and Winton has been engaged in farming
since his graduation from high school.

17. The relationship between Clifford and Miriam and their sons
was not always harmonious, and in fact as disagreements arose each of
said sons was requested or ordered to leave the family home, some of which
requests and demands were not serious; but many of such requests were
serious. In any event it was always understood by each of the song in-
cluding Cy and Winton that Clifford was the boss, and that they would
either do things around the family residence and farm the way they were
ordered, or they were free to leave at any time. There was never any
doubt in any of the sons' minds as to who was running the Gerde Farm or
other business ventures.

18. 1In March of 1973 the "West Farm" was purchased by Cy and is
described as follows:

Beginning at the established corner stone at the Southeast

corner of Burnett's Reserve, Township twenty-two (22) north,

Range six (6) west: thence east one and 35/100 (1.39) chamng
thence scuth three and 84/100 (3.84) chains: thence east thlrty
and 46/100 (30.46) chains; thence north twenty (20) chains;

thence east four and 51/100,(4.51) chains to the center of the
Crawfordsville and Lafayette Road, also known as the Pin Hook and
West Point Gravel Road; thence northwest along the center of said .
road seventeen and 23/100 (17.23) chains to the center of thelcon-
crete abutment at the south end of the bridge over Flint Creek;

thence west one and 59/100 (1.59) chains: thence north thres e

(3) chains to the center of the road above named: thence northwest
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along the center of said road nine and 33/100 (9.33)
chains: thence west eight and 37/100 (8.37) chains: thence
south eighteen (18) degrees west four and 82/100 (4. 82)
chains; thence west one and 36/100 (1.36) chains to the
east line of Burnett's Reserve: thence south eighteen (18)
degrees west along said east. line of Burnetts Reserve a
distance of thirty-six and 19/100 (36.19) chains to the
place of beginning, containing one hundred six and 54/100
(106.54) acres, more or less..

EXCEPT THEREFROM a part of the north fraction of Section

‘twenty-four (24), in Township twenty- -two (22) north,

Range six (6) west, 1nc1ud1ng within the boundarles thereof

‘lots numbered flve (5), six (6) seven (7), ten (10), eleven

¢11) and twelve (12) together w1th the larger portlon of

‘lots numbered eight (8) and nine (9) including also parts of

Pearl Street, Washington Street and a twelve (12) foot alley as
laid out and made a part of Koons Addition to the Town of '
Middleton, the said tract belng described as follows: Commencing
at a p01nt thirty (30) feet north of the northeast corner of

lot numbered five (5) of the said Koons Addition the said
beginning point being thirty  (30) feet west and three hundred
thirty-five (335) feet south of the northeast corner aof said
Koons Addition, the same beijng identical with the southeast

.corner of the Town of Middleton, and running thence west five

Farm™

hundred thirty and 3/10 (530.3) feet thence south twenty-two and
one-fourth (22%) degrees west three hundred eighteen (318)

feet: thence north eighty-eight and one-half (88%) degrees east
six hundred sixty (660) feet to a point eighteen and 3/10 (18.3)
feet north of the southeast corner of the aforesaid lot numbered
eight (8); thence north along the east line of lot numbered
eight (8); thence north along the east line of lots numbered
seven (7), six (6) and five (5) and with the course thereof two
hundred seventy-one and 7/10 (271.7) feet to the place of begin-
ning, containing three and 84/100 (3 84) acres., Located in
Wayne Township, Indiana.

'Shortly therzafter Cy purchased what is known as the "Center
-descrlbed as: ;

The south two-thirds (2/3) of a £ifty (50) acre tract off of

the entire west side of the east half of the goutheast quarter

Farm“ deccrlbed as follows.

of Section nineteen (19), in Township twenty-two {22) north,
Range five (5) west, containlng in said tract thirty-three ard
one-third (33 1/3) acres.' :

Located in Wayne TownshlpF @ippecanoe County, Indiana.

Then in 1974 Vinton and Cy bought what is known as the "SOLth

¥

The south half of ‘the northeast quarter of Sewtaon twentyseight
(28), in Township twenty- one (21) north, Range five (5) west,
contalnlng elghty {80) acres, more or less.

ALSO ' j
The northeast quarter of the southeast quarter of Section
twenty-eight (28) in Township twenty-one (21) north, Range
five (5) west, containing.forty (40) acres, more or lessq

ALSO

'Slxty (60) acres off of the north end of thp west half of

the southeast quarter of Section twenty-eight (28), in
Townshlp twenty-one (21) nerth, Range five (Si west.
EXCEPT
Thlrty (30) acres of equal width off of the south Slde thereof.

Located in Jackson Townshlp, Tippecanoe Couﬁt\ .Indiana.
ALSO. _
Northwest quarter of the northwest quarter of Section’ twenty=-

~ seven (27), Township twenty-one (21) north, Range flve (5)

west contalnlng forty (40) acres, more or lpsu.
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Northeast quarter of the northwest quarter of Section e UL
twenty-seven (27 Township twenty-one (21) north Range -
five (5) west, containing forty (40) acres, more or Iess.

~ Southeast quarter of the northwest q&érter of Section
twenty-gseven (27) Township twenty-one (21) north, Range five
(5) west, containing forty (40) acres, more or less.

Located in Jackson, Township,-Tippecanée County, Indiana.

19. Although these purchases were discussed with Clifford,
generally Clifford did not approve of the purchases and he and Miriam
did not directly put any money into any of these farms. Instead, these
farms were purchased as a business venture by Cy and Winton, and at this
time the defendants, Winton and Kemla, are the owners of 150 acres of the
- wSouth Farm" as tenants by the entireties, and the defendants, Cy and
Winton, are the owners of the remaining 120 acres of the "Scuth Farm",
and Cy is the owner of the "Center Farm" and the "West Farm". The
plaintiffs have no interest in these farms. ' '

20. Generally any farming that was done on the "Center Farm",
"West" and "South Farms" was done by Winton and Kemla with a small con-
tribution being made by Clifford and Cy. - ;

21, As stated, through the years Clifford had been interested in
livestock and farming, and had purchased some farm machinery, and when
the move was made to West Point, Indiana, and the purchase was made of
the largest farm that Clifford had ever owned, additional machinery was
needed and added, and this machinery so purchased was used from 1973 to
1976 on his own farms and also on the farms of Cy, Winton and Kemla.

' - and kept
22. This farm equipment was generally stored/on the "North" and
“"East" farms. ' : :

23. The farm machinery owned by Clifford in 1973 was not sufficient
to farm the additional farms purchased by Cy, Winton and Kemla or to farm
the land which was rented by Winton:in his farming operation, and addi-
tional machinery was purchased, some of which was purchased from proceeds
of the sale of Clifford's machinery and some was purchased through the
joint income of Clifford, Winton and Cy and some was purchased from the
¥mxXrx income and resources of Winton.

24. TIn 1976 all of the parties' farm machinery had an approximate
value of $52,000.

‘ 25. Winton claims an interest in all of the farm machinery, and
indeed claims that he owns all of the farm machinery by virtue of a Bill
of Sale. The Court finds this Bill of Sale was a forgery committed by
Winton with the full knowledge and consent of Cy and was an attempt by
Winton and Cy to work a fraud upon the plaintiffs.

26. However, Winton did in fact have a proprietary interest in a

part of the farm machinery which was removed by Winton in that he did
devote his full energies and time to farming plaintiffs' farm and did

in fact purchase certain items of farm machinery through his own resourcese.
Winton signed notes totaling $16,461 for part of this machinery. Moreover,
the commingling of the farm machinery between Clifford and Winton was

done wi*h the consent of Clifford and with the implied understanding that
Winton had. a vested economic proprietary interest in some of that machinery
Tndeed Clifford expressly believed that Winton had an interest in some of
that machinery. However, the extent of that interest is almost impossible
to determine although Winton and Clifford did have a "loose" partnership
with respect to said machinery. Hence,.. hen Winton removed all of the
' farm machinery from Clifford's and Miriam's farm, he did in fact own

some of this property, and, therefore, did not wrongfully convert the same
but he did not own all of that machinery, and hence did unlawfully convert
part of the same to his use, the exact extent of which is imposdible to
determine. H e - : : _
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27. After the removal of the machinery CllffO“d made no demand
for its return, nor did he attempt to return it to the "North Farm"
even though sald equipment was 1n plaln view and, with a few exceptions,
was not disguised. ;

27A.  There is no credible evxdence that Cllffc:d and erlam or Cy
and W;nton intended to operate all their farm lands' or thelr business
enterprises jointly as a joint wenture. These parties did contemplate.
the joint use of farm machinery: and did assist each) other, but in no

event did they intend this to be a- joint farm operatuon or a partnership -,

operatlon with the p0551ble exception of the farm machinery.

28 Cllfford and Miriam were the owner" of much of the farm
machinery that was removed by the defendants, all of said items so
removed being listed on Exhibit 7 herein. Cy claims no interest in said
farm machlnery and has no interest in that machinery. As stated, Winton
claims 'such an interest in said farm machinery; and all of said 1tems
were converted to Winton's use. or were altered-as to render the return of
the items owned by the plalntlff in the same condition as when taken an
impractical remedy,and indeed plaintiffs have no use for some of such
items so taken 1nasmuch as the plalntlffs have sold the "East Farm", and
they do not have the same need fpr the farm machinery needed prior to
its removal. . .

29 After Winton removed the machinery, the plaintiffs were
required to replace certain items of .machinery 1nﬁrder to conduct their
farming operations, which replacement costs totaled $20,000. The plain-
tiffs are entitled to damages fop the wrongful conve151on of that part
of the farm machinery owned by them unlawfully converted by Winton, and
Winton should pay for that part of the machinery which he did not own
hence, plaintiffs are entitled to money damages for, such conversion and
machinery, and that a reasonable sum for such damages is 520,000 to be
paid by Winton. : - 3 : ; '

30. Clifford had malntalned a small llvestocx operatlon from the
year 1957 and maintained such an operation at the time of the move to
Crown Point. Generally whatever berd existed was sold at the time of the
move to West Point except for -ong cow. The land at West Point was gen-
erally suitable for livestock opératlon ‘and cattle was purchased by
Clifford and thereafter Clifford: malntalned a livestock operation on the
"North Farm". This operation wag" financed by Clifford and Miriam from
his income at Purdue, his Coast @juard pension, farm: income and other
resources, In 1976 th1s herd- haa grown to approx1mately 120 to. 125 head
and had a value of $25, 000. -

31 Clifford also malntalned a small sheep operatlon which was
commenced in 1975 and which was- quglnally purchased out of his income.
In the‘year 1976 an ‘agreement wag made by Clifford to sell the sheep to
Winton - at an agreed price which. gas pald by Winton. ;

32 During the years 1970~ 76, generally Winton was the member

--9”": the :Gerde family who was prlmarlly a farmer and devoted his full time
to farmlng. - Cy:was either a student or lawyer. and Lllffor ‘a cellege

professor Thus practically all management dec151ons on the "North" and
"Fast" ‘farms were made by Cllffog Winton was and is subqect to the
influence of- Cy, both as an oldeﬁ brother and as an attornéy and Cy has
acted as Winton's attorney in mo;t of his bu51ness ventures.

33. Cllfford has had an 1dterest in. horsewdrawn vehlcles for many
years, land in 1948 he began purcéaslng small vehicles as a hobby and
this interest has increased over ithe years; and he has. purchased horses
over tge years to.pull these vehjcles, and from time to ti e he would.
purchage  these anthue vehlcles; renovate them, sell them, jpurchase new
ones. '/This interest in carriageg increased to ‘a greater egtent after the
move tq West Point, Indiana. Th¢ defendant, Cy, also had an interest in

-this type of vehlcle and. the intierest of Cy and Clifford grew into what

could e termed a collectlon of guch vehlcles and all the jparties took
varlous trips to look at prospec§ive purchases or to attenqivarlous
convenéions of other. collectors r sales. Some of these puyrchases of
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carriages would amount to as much as $16 or $17,000. This carriage
collection grew in value and totaled in 1978 approximately 70 to $75,000.

. 34, The bulk of this collection was generally purchased from
1970 through 1977, but that said purchases were made from the financial
resources of Clifford and Miriam, and the purchases were not made from
the financial resources of either Cy or Winton. Cy claims an interest
in ‘these carriages but Winton does not make any such :.claim, but the
claim of Cy is unfounded and rests on a theory that his labor admittedly
" unskilled and done in his spare time in the renovation of some of these
carriagés entitles him to a proprietary interest:therein, but that such
contribution of labor was not performed with any expectation of receiving
any such interest, and neither Clifford nor Miriam did not expect to pay
- Cy in that manner. Such contribution of labor was wholly voluntary.

35. Along with the carriage collection there were varous carriage
books and miscellaneous carriage accessories which generally have a value
but which are unique in their character and no value can be placed
thereon.: ; : < EE

36. In 1970 difficulty arose between Clifford and his sons,
especially Cy: and both sons were requested to leave the family home and
property but they refused to do so. Both Cliffoxrd and Miriam then began
to experience physical difficulties which were related in part to their
age, but primarily were due to the tension in their home which existed
between them and their sons. This tension increased to the point of the
plaintiffs hiring counsel in 1974 to seek the removal of the two sons
from the family property and in time led to the filing and trial of
this litigation. wd = ‘ ; :

o 37. Defendants claim they and plaintiffs entered into an "annuity
agreement" by the terms of which plaintiffs gave their property to de-
fendants in consideration of the right to live in their home on the
south farm and an annuity payment payable on Clifford's retirement.
Defendants claim plaintiffs hired counsel to enforce this agreement.
There is no credible evidence that plaintiffs entered into such an
agreement or even considered entering into such an agreement, and no
such agreement was ever formalized or made, express or implied. Instead
counsel was hired by plaintiffs in an attempt to persuade defendants to :
leave the farm and home of plaintiffs.

*
- 38. Following the employment of an attorney in 1974, the tension
' between the sons and t parents began to increase, and from 1974 to
1976 and continuing to?ggte of the trial of this case, the defendants,
Winton and Cy, embarked upon a wilful, callous and malicious course of
conduct with the express purpose and intention of inflicting emotional
stress and anguish upon Clifford and Miriam without regard to their
physical well~being. They were successful in that intent and purpose. -
This conduct included, among other things: ; L

A. ‘A breaking and entry into the plaintiffs' home in September
of 1976 at which time various items of sentimental value in
the nature of family keepsakes were taken by the defendants

g from the plaintiffs' home and either hidden or destroyed.

B. In August of 1976 thé defendants forcibly entered plaintiffs?
home after being expressly ordered not to do so, and physicall}
and emotionally assaulted Miriam. ]

C. Caused the police to stop the plaintiff and his agents and
interfere with Clifford's right to use, enjoy and dispose of h
property. This was done by Cy with the express purpose of

. causing embarrassment and humiliation to the plaintiffs.

D. Both defendants repeatedly harrassed the plaintiffs on the
roadways in and about their home with the purpose of causing

, emotional distress. : : : wn

E. Physically abusing ‘and intimidating the plaintiffs and their
agents repeatedly. -

F. Continually harrassing the plaintiffs and their agents in and
around their home. ;

G. Removing in 1976 all the farm machinery from the plaintiffs’
farm and converting it to the use of Winton.

H. Removing various items of miscellaneous small tools with a
fair market value of $2,000 and converting them to the use of
both Cy and Winton. : : ' :
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I. Removing the herd of cattle in its entirety and converting
it to the use of Cy. ' Y FRE | G

J. ‘Removing certain lumber . of a value of $1,000 and converting

; it to the use of Wintpn and Cy.

K. Removing certain carriage books and pamphlets and other

~_ related carriage items,iand :accessories from the home and farm
of plaintiffs and COnvgrtinq'thém to the use and benefit of Cw.

L. Converting the crops from the plaintiffs' farm for the years
1975 .and 1976 without:accounting to the plaintiffs for the

.+ - proceeds- therefrom, . .= | v 9 . & 8 .

/M. Continually trespassing upon the land of ‘the plaintiffs.

' 39. . By reason of the callous and malicious course of conduct of Cy
and Winton, Clifford and Miriam suffered emotional disturbances and
physical stress and their health was harmed, and they suffered the aggra-
vation of pre-existing physical conditions and ailments, including but
not limited to the asthma .of Clifford and the heart condition and migraine
headaches of Miriam. Moreover; :Clifford's and Miriam's general enjoyment
of life was greatly diminished -as a result of this extreme and outrageous
conduct of these two defendants. "The plaintiffs are entitled to recover
damages for this emotional -and.physical stress inflicted by Cy and Winton

~in the sum of $10,000. DT e s : SO

40. By reason of the repgated trespasses and harrassment, intimi=-
dation,: threats, etc.; Clifford .and Miriam expended. the sum of approxi-
mately $12,000 for security measpres on their own residence to protect
himself and Miriam from their own sons. ' :

: A1. The herd of cattle removed by the defendants was solely the
property of -Clifford and Miriam. Most of this cattle was sold by Cy, '
some fraudulently :in the name of his wife, and ail was converted to the
use of Cy. The plaintiffs were damaged in the sum of $25,000 by reason

of the intentional trespass and intentional conversion of said cattle

5y Cy, and that the sum of $2,000°is being held at the Boswell Cattle

- Auction: and that Clifford is entitled to said sale proceeds in the
approximate amount of: $2,000 so being. held; and is also ‘entitled to recove
judgment for the: balance: of $23.,000 from Cy as damages for Cy's conversion

carriage.related items are in the

42.. Certain carriages. and. RS
possesgion of Winton as set out ExhibithBfwhich.items~}re_solely the
property of Clifford and Miriam,:;and Winton should be ordered. to return
the same to the plaintiffs forth i+h.  Certain carriage books and pamph-
lets . and other carriage related:'items were removed by Cy-from the "North

- Farm", and these items were spleiy7the property of Clifford and Miriam,
and Cy should be. ordered to retu n' the same forthwith to the plaintiffs.

-~

there is no,credible evidence that any
ary interest in any of the carriage

: : i fems,. and in fact the claim of Cy to a
proprietary interest in:said carriage and carriage related,items is so
speciouys and tenuous ‘as“to be angther incident.of intentiogal harrassment
of thejplaintiffs,Qaﬁd~£hat,theﬁxlaintiffsrshoulé be adjudged the owners
of said carriages.and all_carriéQe—related itemsy. . oo b

BT W e herétgfbxe,foqh&;
of the defendants had any propri
collection or carriage related

[l

3 i )

444. The plaintiffs are eﬁtitled to éﬁy'mémentoes oﬁ family keep-
sakes which were#wrongfully,take!Shyﬁthe«defendagts,_and the defendants
should be ordered to return the game forthwith. | .- = b '

145. The lumber, supplies‘and miscellaneous tools of a value of
$3,00Q§taken'by-the_defendants,wéreﬁowned_sole;y‘by,the plaintiffs and
were intentionally and wrongfull}ﬁddnverted.byhthe,defendaﬁts, and the
plaintiffs are entitled to SB,GOF in damages for such property.

46, The plaintiffs are eptitled to recover -in damaies from the
defendants the monies laid out apd expended for security devices and___ .1,
expenses for the home to protect@them'fromgtnugintentional;frespass?EEB
harragsgment of the defendants, apd are entitled to damages ‘in the sum of

$12,000: : _
E 1 ¢ I T
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47. During 1975 and 1976 Winton did most of the farming of
plaintiffs' land against Clifford's and Miriam's wishes and against
their specific instructions, and he was assisted by Cy, and both
Winton and Cy kept all of the relevant records concerning the crop
sales and expenses. Most of these records were kept on the "North
Farm" at plaintiffs®' home and in September of 1976 these records
were unlawfully removed from plalntlffs’ home.,

48. Through the use of various bank accounts the defendants
deliberately and intentionally complicated and confused the expenses
and receipts from the farming operations of plaintiffs* farm and
commingled those expenses and receipts with the expenses and receipts
from the defendants' farms and made it impossible to trace crop
income and expense cash flow from the years 1975 and 1976.

49. The defendants wrongfully converted the crop proceeds off :
of the plalntlffs' farms for the farm years 1975 and 1976. The plain-
tiffs did receive sums totallng $21,537, the bulk of which came from
the purchase of a carriage in the. amount of approxlmately $16,000.

This carriage was purchased by Clifford and was paid by the defendantsu
The remainder of the money received by the plaintiffs was done by the
defendants paying certain expenses of pla.u‘n!::;.n'f:f:’s.°

50 The plalntlffs did pay a large part, 1f not all, of the
farm expenses for 1975 and 1976.° e

51. Although various acceuntlngs have been made, meet of which
coming through this litigation, the Court cannot determine with
reasonable certainty. the amount .of .crop income from plaintiffs' land
wrongfully converted by the defendants. It does find that such a
conversion was made, but it is impossible to determine with reasonable
certalnty the amount of money =0 wrongfully converted. T

52. The Court finds that a- fair rental value of plerntlffs'
farm land on a cash rent basis for the years 1975 and 1976 was
$10,000 for each year, and that-plaintiffs dre entitled to damages
for defendants wrongful conversion of their farm income, and that a
reasonable amount of damages would be the fair rental value of the
farm land for 1975 and 1976: accordingly, :the Court finds that the
plalntlffs are entitled to money damages in the sum of $20, 000 for
said wrongful conversion. : :-

53.  The Court further flnds'that although the plaintiffs did
receive the sum of $21,537 from.the farming operation in 1975 and
1976, said sums would be more. than offset by the farm expenses paid
by the plaintiffs toward the 1975 and 1976 farm operation of plain-
tiffs' farm, and that, therefore, the defendante are not entitled to
any credit for the sum of $21, 537

54, In 1976 Winton sold graln te the Anderson Grain Elevator at
Delphi in the amount of $4,000 which grain came:from the "South Farm"
and was solely the property of Winton and Kemla and has been detained
by the elevator, and said sum should be paid to the plaintiffs as part
payment on the Judgment herelnﬁ -

55. Cy has certain clothlng and personal property belonglng to
him Whlch is situate in the prOperty of the plalntlffs .and he is en-
titled to the same. s :

56. There is no evidence that the defendant Kemla ‘actively
: partic1pated in anything whlch makes her responelble for any of the
damages set forth above. . _
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Based upon the above Findings of Fact, the Court does now
conclude? L : L o o :

1, The law is‘generallyﬁnith thetﬁlaintiffs”and against the
defendants.‘ 7 in w Bt ' i ?

2. The plalntlffs as husband and wife are the sole owners of the
"Worth" and'East" farms and the defendants have no mnterest in this
real estate° s - £ ;

= 3.4 ‘The defendants are the sole owners of the "Center" "South"
and “"West" farms as set forth abpve and the plalntlffs haVe no interest
in thls real estate. P : Ny .

4.. The plalntlffs are the sole owners of the collectlon of
carriages, horses horse=~drawn ‘vehicles, carriage accessories, lamps,
books,: pamphlets ‘catalogs -and:other paraphernalla related to the
carrlage collectlon and the defendants have no- 1nte|est 1n sald propertv.

5._ The defendants'Clalm that thelr monies. were used to enrich
“the- plalntlffs is without merit, and the: defendants' claim to be entitled
to- payment for labor or ‘services rendered: to:the: plaintiffs are without
merit;, .and the defendants"clal that there was an. annuity agreement
between plalntlffs and g which éntitled the defendants to an
int i te and other :property is- w1thout merit.

6. The . defendant Wlnton Gerde unlawfully converted. the interest
of the plalntlffs in certaln far ;machlnery, and: the plaintiffs are
entitled to recover the sum of 20,000 . from. Winton Gerde for such un-
lawful: conversion, and upon the™

payment. of -said .sum in full the defendant,
~= i ton Gerde, is the sole ownerk ;the farm machlnety now in his
pOSSBSSlon.V_ SR s - bl :

¥ The defendants Wlnton Gerde and Cy Gerde purposely, wil-
fully and callously 1nf11cted emgtional ‘and phy51cal stress upon the
plalntiffs and the plalntlffs axe entltled to recover the sum of
$10, 000 for. such damages. e o £, S de e

8. The plaintiffs are the sole owners of the herd of cattle

and that the defendants had no 1nterest therein and that the defendant,

Cy Gerde wrongfully converted . S%ld cattle to his. own use, .and plalntlffs
are en%mtled to damages from Cy @ierde in. .the s im - of .525, OGO for said
convergion. « % f:m

é;“ The funds now belng held by the Bosw 11 (attle Auctlon in the
sum of 1$2,000 is the property of. the plalntlf ,.and the deféndants have
no 1nterest therein and is ordered.pald to:the. plamntlffs'as'part payment
on the damages of SZS 000 for the wrongful converSLOn of: the cattle.

10. The plalntlffs are entitled to reCOVer the sum of $12 000 for
expenses paid for their security as consequentlal damage for- the unlawful
trespaés on the pr0perty by the defendants Winton and Cy Gerde.

: 11 * The defendants, glntdnand Cy Gerde unlawfully converted certain
lumberg supplles and tools eir use, and the plaintiffs are entitled to
recove{ the sum of $3 000 from sald defendantsnfor such conversmon.

ﬂ? The defendant Winton @erde paid. for-thﬂ sheep %n the dispute,
and hefjis the owner thereof and.’ the plalntlffs have no lnterest therein.

b
13. The defendants unlawfu}ly converted income from the crops of
the plaintiffs, and the plalntlfﬁs are entltled to recoveriagaznst the
defendants for sald unlawful conver51on the sum oE $20 0004

14 The plalntlffs are entjtled to the money pxesently belnq held
by Anderson Grain Elevator in the sum of $4, ‘000 as a credlt agalnst the
=damage¢ for the unlawful conversion of crops. iy e .

e
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15. The defendants unlawfully converted certain carriage books,
pamphlets, accessories, certain family keepsakes, mementoes and photo~
graphs which have a unique and sentimental value and upon which no
money value can be placed, and all of said items should be returned by
the defendants to the plalntiffs forthwith. :

‘16. The defendant, Cy Gerde is entitled ‘to his clothing now
51tuate in plalntiffs' re51dence. :

17 The plalntlffs take nothlng by way of thelr clamm agalnst
Kemla Gerde.

18. Any damages hereinabove set forth were based in a substantial
part upon fraud on the part of the defendants and through intentional
acts and should in no way be dlschargeable in bamkruptcy and the
plaintiffs are entitled to an equitable lien agaznst all’ propertles
owned by the defendants Wlnton and Cy Ge:de.;

Based upon the above the Court doee now OPDER ADJUDGE AND
DECREE as follows' L

1. The plaintiffs are adjudged and decreed to be the sole owners
of the "North" and "East" farms, and the defendants are adjudged and decr
“to be the sole owners of the "Center", "West" and "South" farms.

- 2, ' The plaintiffs are adjudged to be the sole owhers of the
carriage collectlon horses ‘carriage accessorlew and paraphernalia.

| ' 3. The defendants are ordered forthwith to return all carriage

i accessories, books, pamphlets paraphernalla family keepsakes mementoes
' etc. now in thelr possessxon ‘or under the:r-conttol or which were removed

by them from the plalntlffs subject to the contempt powers of this Court.

4. The plaintiffs recover a Judgment from Winton Gerde in the
sum of $20 000. :

5. The plalntlffs recover from Cy Gerde the sum of $25,000.

4 6. The plalntlffs recover from Cy and Wlnion Gerde jointly and
b severally, the sum of $45, 000 1n damages.

- 7; ‘The defendant, Cy Gerde‘ is awarded hl‘ clothlng to be removed
from plalntlffs' res;dence Wlthlﬁ 30 days by the plalntlffs delivering
the same to the defendant at hls place of residence.

8; This judgment shall not. be dlschargeab]e in bankruptcy, “and
the plaintiffs shall have 'a lien .on all of the dwfendants"property
for the payment of this Judgment. ,

Dated this
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